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DECLARATION OF COVEMANTS,; .COMDITIONS

AND RESTARICTIONS

PLANTATION SOUTH SUBDIVISION
¢

THE PATE OF TEXAS
CounrrY OF HIDALGO

| FI{I5 DECLARATION, made on the dats hereinafter set forth by CUMMINGS AHD PERRY,
INC., -a Texas Corporation, herelnaftér refercted to as “DECLARANT.™

WITNESSETH:

WHEREAS, DECLARANT is the owner of cectaln property sStuzjted in fiidlago County,

. Texas, which !,‘s\described as follows: . N

vlantation South Subdivision as recorded in the racords
of tildalgo County, Texas. .

NOW, THEREFORE, DECLARANT hereby declares that all of the property described
above shall be held, sold and conveyed subject to the following easements, restrictions,
covénants and conditions, which are for the purpose of protecting the value and
deslirability of, &nd which shall run with, sald property and be binding on all parties
having any right, title or finterest in sald property or any pact thereof, thefr helrs,
successors and assigns, and shall ifnure to the beneflt of each owner thereof, - .

ARTICLE I
PURPOSE

DECLARANT intends to restrict the use of the property so that it s basically a
private, residential, adult subdivision, and the restrictions, covenants and conditions _
set out below are designed to malntain this intent. Children under 18 years of age *wiy ',
visit for a period of not more than 30 days in any one calendar year. No chlildren shall @
be permitted to use the COMMCN AREA unless accompanied by their adult host.

ARTICLE 1I
DEFINITICNS

Section 2.1 "CWNER"™ shall mean and refer to the record owner, other than the
DECLARANT, whether one or more persons or entities, of fee simple title to any lot which
is a part of the property, but excluding those having such Interest merely as securlty foc
the performance of an obligation.

. Section 2.2 - "PROPERIY* shall mean and refer to that cerctain real -property
herelnbefore described, and such additions, thereto as may hereafter De added to PLANTATION

SOUTH Sutxlivision.

r

Section 2.3 "COMMON AREA* shall mean the real préperty and Improvaments

.thercon ownud by the DECLARANT, ather than numbered lots, designated for the common use

and enjoyment 6f the UNNERS. The COMMON AREA desfgnated by the DECLARANT at the time of
the conveyance of the first lot consists of the roadways and alleyways in the subdivision
and ail qf those areas designated on the Subdivision Plat as “"CCMMCN AREAS.®

The Golf and Country Club adjoining.the property is entirely separate from the
pruperty and ownership of a lot or interest In the COM/ON AREA does not comvey any right,
title or interest to the Golf and Country Club. : B :

The Golf and Country Club shall remain the property of DECLARANT -and/oc the
Country Club membership and by acceptance of a deed, each owner 1s deemed to covenant and
agres to réfraln frem any eSe or trespass onto the Golf ,émﬂ Country Club property.

Section 2.4 "LOT" shall mean and refer te any mumbered lot or plat of land
shown in any recocded subdivision Map or Plat of the property with the exception of ths
COpand AREAR,
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Secktion 2.5 "RESI DENCE® ehall mean any structure or movable dwelling désigned
for -occupancy By one family which is permittéd to be placed ¢n any lot in the subdivision,
including detached dwellings {constructed on site), townhouses w‘ﬁmt‘ may be joined

t‘.

v

together, patio Homes, condominium units and apartments, (which may be separate units .

constructed in one buzlding), mobile nmeu, and recreational vehicles. No residence shall |

o remain on apy lot without compicte ovlumhing and
Wmunmwmammum&mwmm

Section 2.54 PDETACHED DWELLING" shall mean a res‘dence designed for occupancy
by ohe fagily.and constructed on site not connected to any other residence. (Mot to be
deemed to prohibit joining of Awellings by fences otherwise permitted herein.)

Section 2.58 "PATIC HCHME" shall mean a dwelling that is most often a one story
structurs, constructed on site, that utilizes the entire lot 'width with an enclosed garden

- . ot patio space.

R
:

Secfion 2.5C "TCVWINHOUSE" shall mean a dwelling constructed on site desighed
for occupancy by one family which may be joined to ether céwellings by a common wall or

walls.

4~ gection 2.50 "APARTMENT" chall mean an individual dwelling tmit designed for

'occuoancy by one. faml,y which is located within a strulc;ure containing other &welling

units.,

Section 2.5F “CONDOMINIUM UNIT"'shali mean an Individual dwelling unit
designed for occupancy by one family which is located within a structure containing other
dwelling units or located in an area desighated by DECIARANT ‘'as Condominium Area.

Section 2.5F °MOBILE HOME" shall mean a movable dwelling wunit designed and

" constructed (not constructed on site) for penmanent occupancy by a single family which

contains permanent eating, cooking, sleeping and saniktary Eacilities, which is designed to

be moved by axles-and vheels ;.ormhg a part of such unit
a s r and which units are manufactured with

complete plumbing and electrical systems ready. for hook-up. MOBILE ICME shall not be
deemed to Include a travel trailer or similar unit designed for temporary occupancy or a

-self-propalled living unit such as a recreational vehicle, campar, boat, or "hamemade”

dwelling,

Section 2.5G “RECREATIONAL VEHXCLES" or RV'S shall mean self-propelled travel
wnits, travel trailers, "Park”™ model trailers, pickups with campers (not & camper caver or
shell without living facilities,) and vans with a length in excess of 20 feet, Travel
units, trailers and camgers must be self-contained, .

Section 2.6 "DECLARANT" shall mean and refér to CUMMIGS & PERRY, INC., A
Texas Corporation, its succesgsors and asgigns

Section 2.7 "TRANSFEREES" shall mean those contractors, developers, bullders

and deaters, designated by DP\.LI\RANT, who are pa:t‘cig:at.ng in the Gevelogment of the
property. ) .
Section 2.8 “PROPERTY CWNERS' ASSCCIATION® uhai‘ mean the Association to be

formed by the CWMERS for the purpose of managing the affairs of be subdivision after

DE(I,ARAM‘ has rellrx;uished such responsibility,
| ARPICLE I

LNy

FROPERTY RIGHTS |

Sechion 3.3 CGWINFR'S Fasewents of Enjoument

Every dﬂ\‘ifR shall have a right and casement of enjoyment (in comwon with other
CWNERS) -in and to the COMMON ARER which shall be awzr*;enaz@t to and shall rass with the
title to every lot subject to the following restricticnss 4

(a) The right of the CECLARANT to c.‘u:rge rea.,onab.nn admission and other fees

" for the use of any facility situated upon the COMON AREA; ‘o

(b} The right of the DECLARANT to suspend the right to use of the facilities

by an G4NER for any pericd during which any assessment against his lot remains unpeid; and -

for infraction of fts published rules and regulatioens;
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{c} The right of DECLARMIT to limit the number of guests of CGWNERS;

(@) The right of DECLARANT.to ownetrship and operation of any commercial uses in
the COMMON AREA such as.a coln~operated laundry, vending machines and any other business

usas Including a retaill stote, businesk offict and sales Office; provided that upon the - -

sale of all lots in the original PLANTATION SOUTH Subdivision, and all lots in subsequent
additions thereto, DECLARANT shall deed” the COMMON AREAS by Special Warranty Deed free of
encumbrance to the Property Owhers® Association. B o

&

* Sactionm 3.2 Dolegat?on of Use

Any OWNER may delegite his right of enjoyment to' the COMANN ARE:A to the members
of his lmmediate family (those related by blood or marciage), his tenasts or contract
purchasers who reside on the pn;operty. ’ : ’

Section 3:3 Parking Rights

The use of all parking-arcas {including areas where boat.s, boat tf&il(’.‘l’i‘l,"!t“t.
may be parked or stored) shall be subject to the excluzive control and mapagument of the
DECLARANT and (a. reasonable fee may be charged for any parking or storage provided in the
COMMON AREA. . i

;
ARTICLE 1V
C(SV;‘-J%:\NT FOR MRINTENANCE ASSESSMENTS

Section 4.1 Creation of the Lien and Personal Obligation of Assessments

Each OWNER of any lot by acceptance of a Deed therefor, whether or not it shaty
be so expressed in such Deed, i{s deemed to covenant and agree to pay to the DECLARAIT:

{3a) Annual assessments ot charges which shall-be payable monthly;- and

(b} Special assessments for capital {mprovements, such assessments to be
established and collacted as, hersinafter provided. The annual and special assessments,
tegether with Interests, costs and reasonable attorney fees, shall be a charge on the land
and shall be a continuing lien upon the property against which. each such asscsswent is
made. Each such assessment, together with Intarest, costs and reasc
shall also be the personal obligation of the person who was the GWER of such progerty at

the time when the assessment fell dua.

Section 4.2 Purpose bi Assessmenis

The ‘assessments levied by the DECLARANT shall be used exclusively to promote the
recreatfon, health, safety and welfare of the residents of the properties; to improve and
malntain the COMMON AREA and mjlntain and light streets, curbs, sidewalks, espianades and

similar facilitles serving the properties. .

Sectien 4.3 Maximum Annual Asssssment

Unkil January 1, 1984, the maximum annual assessment shall be TWO RUNDRED FORTY
AND NO/10G DOLLARS ($240.00) per lot, ’ ~ip

“From and after Jaqixa'f’ry 1, 1984 the maximum annual assessment may be. increascd
each ysar not more than Fifteen’ percent {158} {such percentage Increase may be cumulative

v

from year to year) above the maximum assessment for the previous year, provided, hcwever, .

the anntal assessment shall rot be thus increased by DECLARANT above FOUR HUNDRED EIGHTY
AND NO/100 DOLLARS ($480.00) without the written assent of Sixty percent (604) of the

CWNERS,
- The DECLARANT may fix the annual assessment at an arount not {n excess of the
maximim.

Section 4.4 Special Assessments for Capital Improvements

In addition -to the annual assessments authorized above, the DECLARANT may levy,
In any assessment year, a special assessment applicable £o that year only for the purpose
of defraylng, in whole or in part, the cost of any construction, reconstruction, repalc or
replacement of a cspltal {mprovement ugon the COMMON AREA, Including fixtures and personal

property related thereto, or for the construction, reconstruction, regalr or replacemerit

of any portion-of the water system or for the constructfen, reconstructlion, repair or
p .
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replacement: of - streets, sidewalks, curbs and esplanades serving thé propertles, provided
that any such aSsessment shall have the written assent of Sixty-six and two-thirds percent

{66-2/3¢3s% ). of r.?:e CWNERS.
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Scction 4.5 Unlform Rate of Assessment ) ) : .

. Both annual and special assessments must be fixed at a uniform rate for all lots
and shall be collected on a monthly basis.

- - Section 4.6 - Date of Commencement of Annual Assessments — Due Dates

The annual assessments provided for herein shall commence as to all lots then
forming a part of thie property on the first (lst) day of the month next following the - .
conveyance of a lot to an OWMER, Provided, however, that lots owned by the DECLARANT .
shall not be subject to assessment. The first annual assessment shall be adjusted .
according to the number of months remaining In the calendar year. The DECLARANT shall fix
the amount of the annual assessment agalnst esch lot at least thlrty (36) ddys in advance
of each annual assessment period. Written notice of Elie annul assessment shall be sént
to every CWWER subject thereto. .The due dates shall be established by the DECLARANT. - Tne
DECLARMWT shall, upon demand, and for reasonable charge, furnish a aertlficate signed by a
representative of the DECLARMIT setting forth whether the assessments on o specifled lot

have been.paid. !
Section 4.7 Effect. of Nonpoyment of Assessments — Remedies of DECLARANT .

Any assesswent not pald within thirty (30) days after the due date shall bear
interest frem-the due date at the rate of ten percent (10%) per annum, and in nddlition, a
penalty of $10.00 per month to cover the cost of billing and collaction. The DECLARANT
may bring an action at law agalnst the OWNER personally obllgated to pay the same, or
foreclose the lien against the property. Each such GWER, by his acceptance of a Deed to
. a lot, hereby expressly vests in the DECLARANT, or Its agents, the right and power to
. bring all actlons against such OMER persovnally for the collection of such charges as a R
. debt and to enforce the aforesald lien by all methods avallable for the enforcement of
such llens, including judicial foreclosure by an action brought in the name of the - .
DECLARANT in & like manner as a mortgage or Deed of Trust Liem on real property, and such - |
OWNER hereby expressly grants to the DECLAIVWNT. a Power of Sale in connection with sald
ilen.- The lien provided for in this Section shall be in favor of the DECLARANT. No GIWNER
may walve or otherwise escape liability for the assessments provided for herein by nonusa2 .
of the COMMON AREA or abandonment of his lot. . .

" Section 4.8 Subordination of the Lisn to Mottdages

. The lien of the assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any lot shall not affect the assessment llen.
However, the sale or transfer of any lot pursuant to mortgage foreclosure or any .
proceeding in lieu thereof, shall extinguish the lien of such assessments as to pavments .
which became due prlor to such sale or transfer. No sale or kransfer shall relieve such
lot from liability for any assessments thereafter becoming due or fram the lien &he_reof.. _

Sectjon 4.9 ' Exempt Property

All properties dedicated to, and accepted by, a local public authority and all
properties owned by a charitable or nonprofit organizaticn exempt from taxatlon by the
‘laws of the'State of Texas shall be exempt from the assessments created-herein. However,
no land or Improvements devoted to dwelling use shall be exempt from sald assescments. ’

. R

Section 4.10 Insurance

. . {2} DECLARANT may obtain and continue in effect blanket property Insurance to

Insure the bulldings and structures in the COMYCN AREA and the DECLARANT against risks of.

- loss or damage by f£ire and other hazards as are covered undér standard extended coverage
"+ " provisiens, and said insurance may include coverage agalnst vardallism,

. ) (b}  DECLARANT may obtain comprehensive publlic 1liability Insurance in such 1.
limits as it shall deem desirable, insuring the DECLARANT, its agents, and employees, and -
each OWNER, from and agai.nst {abtliey %n. connection wizh the COMYHN AREA. .

. "{c) . gach OWIER shall be responsible at thelr owsi expense and cost for thelr own
! persenal fnsurance on thelr lot or-residence and contents therein, garage and additions
©  and lmprovements thereto, including decoratioms, furnlshings, and personal propetty .
therein, and perscnal-property stored elsewhere oif the properties; and for thelr personal ’
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: ARCHITECTURAL COMMITTES '

Section 5.1 Comittee !

The DECLARJ‘.?&T_hay, at-its discretion appoint an Architectural Comnitiag
compesed of three (3) members. Any committee so appointed shall act upon all matters to
be submitted pursuant to Article VI herein. -

. BRTICLE VI

USE RESTRICTIONS

at . .
.The lots.and the FCOON AREA shall be occupied and used asg follaws:

Section 6.1 Residential Use

NG CHINER shall sccupy or use his lot, or residence and such outhuildings as are

customarily appurtenant thereto, or permit the same or any part thersof to be cccupled or

- used for any purpose other’than as & private fesideace for the GANER, his family, guests
and tenants. No propexty shall be occupied or leased to-any family with children under
eighteen (18} years of dge, and by acceptance of a Conveyance of a lot in this

subdivision, the Grantee therein contracts and agrees’ autématical ly to be bound by such
prohibition. Any OWNER who -allows his Tenant to violate this or any other covenant shall.

be 1liable and responsible for this Tenant's acts. )

Violation of this covenant and/or any other of these covenants will result in

immediate and irrepalirable loss of property ‘value to the DECLARANT and the other CW:NERS.
In addition to the other legal remedies provided herein, each GWNER who commits or permits
any vielation of this covenaht and/or any other covenant shall pay the sum of $25.00 per
day as minlmum damages to DEX:L%&;’(_AN’I‘, its succegsors or assigns, after GINFR'S receipt from
DECLARANT of 5 days priot written notice thereof and failure to remedy or correct same.

Section 6.2 Minimum Size, Designated Use, Ace, Ete.

' No detached dwelling, exclusive of opéﬁ porches, garages, carports ang patio;s
shall be permitted on any -ldetached dwelling lot" which contains less than 1200 squara

feet of 1iving avea. i

No patio home, exclusive of open porches, garages, carports and patios éhal} be
. permitted on any "patio heme' lot" which contains less than 1000 sg. fe. of.livirg area.

No tewnhouse, xclusive of open porches, garages, carports, and patios shall be
pemmitted on any "townhouse lot™ which contains less than 860 5q. £t. of living area.

, No apartment or copdeminium unit, exclusive of open porches, garages, carports
ard patlos, shall be permitted. which contains less than 700 square feet of llving area.

No single wide mobile hame having a width of less than fourteen (14) feet, nor
a length less than Eifty-two (52) feet, nor a double wide mobile home Naving. a width of

less than twénty-four (24) feef.:, nor a lergth.less than thirty-six (36) feet, exclusiyg of
opan porbhes, b:eezeways, ;ar'?ozts and garages shall be g

; recked, placed, or maintained on
a "large mobile home lot.? .

do sipgle wide moblle hcme having a width of less than twelve {12} feet, nor a
length less than forty (40) feet, excluslve of open porches, breezeways, carports and
garages shall be erected, placed, or malntained on a "small mobile hame 10t.* KV's shall
be allowed on "small mobile hame lots" with the prior written approval of DECLARANT.

On lots designated as "large mobile home ijots" {Section 6.30j, cnly mobile
homes having all wocd or hardboard exteriors and asphalt shingle roofs mav be placed. ’

No mobile home or park model shall be erected or placed on a lot which shail
have been manufactured more than five {5} calendar years priocr to being s0 ezected or
placed. " A1l mobile homes ang pazk models (including any porches or additions thereto}
must be completaly enclosed, tzem ground lavel to lower portion of outsids walls, within

hirty {30) days from the date on which the wnit wag placed on its lot,

L No' structurea of any kind, incluvding fences, RV*s and mobile hames coaplying
with the foregoing provisidns of this Section may be commenced, erected, or malntalined
upon the property, nor shall apy exterior additiom to, or charnge, or alteration therein
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. one (1) residence shall be placed on any one lot, except for apartment and coedcminicm .

designated as apartment of condominium lots. It is contemplated, however, that such lots

.thirteen (13) and fourteen (14); in block number seventeen (17), lots numbeced one (1)
- thrd seventeen (17) fnclusfve, and lots numbered thirty-seven (37) thru forty-six (46)

“number oné {1} and lots numbered six (6} thru twelve (12} inclusive; in block number

quarters or other outbuildings shall be used on any lot at any time as a residence, either

\

be made until plans and aspecificlations showing thie nature, kind, shape, height,
materials, color and location of the same shall have been submitted and approved in
writing as to harmony of external design and location in relation o surrounding
structures and topography by the DECLARANT, or the Architectural Conmittee. No more than

units ‘located in aveas designated by DECLARANT.
Section 6.3A The following lots are designated as “"detached dwelling lots®
only: .In block number flfteen (15}, lots nuabered one {1} thru seventsen ({17} Inclusive.

Section 6,38 The following lots are designated as “patlio home" of "“townhousa™
lots only: iIn block number ten (10), lots numbered one {1} thru flfteen (15) incluslive;
in block number eleven (11}, lots numbered one (1} thru sine (9} Incliusive and lots
numbered thirty-four {34) thru forty-one {41) Inclusive;y in block number twelve (12), lots
numbered thirty-six (36) thru sixty-two (62} Inclusive. : :

v

Section 6.3C “Aparbtment of Condominium Lots.* No iots in the first phase are

will b= lncluded i future additions to the project.

Section 6.3D The following lots are designated‘ as “large moblle home loEs®
only: Tn.block number fifteen {15), lots numbered eighteen {18), and thirty-tws (32} thru
thirey-£flve (35). Inclusive; in block number sixteen {(16), lots numberad twelve (12,

inclusivae; In block number eighteen (18}, lots numbered one (1)} thru twelve (12)
inclusive, and lots numbered twenty-four (24) and .twenty-five (25); in block number
nineteen (19), lots numbered one (1) thru five {5} Inclusive; in block number twenty {20},
lots numbered one (1) thru thirteen (13) inclusive; in block number twenty-one (21), lot

twenty-Ffour (24), .lots numbered one (1) thru twenty-eight (28) inclusive; in block number
twenty-five (28), lots numbered one (1) and fourteen (I4); in block number twenty-six
{26), lots numbered four (4) and five ({5) and lots numbered twenty-nine {(29) thry
thirty-three {33) Inclusive; in block number twenty-seven (27), lot aumber one (1); in
block number thirty-six (36), lots numbered thirty-four (34} thru forty-flve (45)
inclusive; In block number thirty-seven (37}, lots numberad thirty-eight (38), thirty-nine

(39) and forty (40).

. Section 6.3E The following are designated as “small mobile home lots" only: In
block number thirty-six (36}, lot number thirty-three (33); in block number thirty-seven
{371, lots numbered nine (9) thru nineteen (19} Inclusive; in block number thirty-eight
{38), lots numbered fifteen {15) thzu twenty-nine {29} laclusive; in block aumber
thirty-nine (39¥, lots numbered one {1} thru twenty-three (23). inclusive; in block number
forty-four (44), lots numbered one (1) thru eighteen {18) inclusive; in block number
forty-five (45), lots numbered one {1} thru eight (8) inclusive; in block number forty-six
{46), lots numbered seventeen (17} and eighteen (18); in block number forty-seven {47,

lot number four {4). -

Section 6.3F The followlng lots are designated as "RV lots" only: In block
number .forty-six (46), lots numbered one (1) thru sixteen (16} inclusive; in block numbac
forty-sever (47), lot number five (5); In block number £ifty-three (53), lots numbersd
twenty-£ive {25) thru forty-ecight {48) inclusive.

Section 6.3G WNo residence shall be placed or allowed to remalp on any lot other

than the type specified In this Section 6, . . -3

Section 6.4 Temporary Structures

No structures of a temporary character, basement,” tent, shack, barn, servants®

temporarily or permanently, except as herein provided. bpuring the construction and sales
pericd of the lots and dwelling units, DECLARANT may erect and maintaln such structures as
atve customary- in connectlon with such construction and sale of property, including, but
without limitatien, a business office, storage areas, constructlon vards, signs, medel

units and sales office,

Section 6.5 Storage

2

No boat, boat trailer or recreational eguipment; truck or heavy equipment shall
be stored on any lot. No lot shall be used for storage or placement of any items other
than OWNMNER'S private passenger vehicle (except a$ herein permitted.} 7This section shall
not be deemed to prohibit storage Inside the ONSER‘S house or garage {out of sight from
the street or adjoining lots) of CWNER'S perscnal possesslions,
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. No OVWNER of a lot shall park, store, or keep any vehicle excapt wholly within

the parking space designated therefor, &nd no CWNER shall parck, stora, or Xeep any truck,
camper, boat, traller, or aireraft, or fany vehicle other than a private passenger . vehicle
or any parking space not.enclosed and covared {garagej. More specifieally, no truck,
camper, boat, trailer, alrckaft, or any venicle other than a private passenger veliicle may
be parked on a driveway. In‘no event shall any truck larger than a one (1) ton pickup be
parked, stozed, pz kept in any parking space. o GWNER of a 16t shall repalzr or restore
any motor vehicle, boat, traller, aircraft, or othexr vehicle on any portion of any lot, or
on the CCMON AREM, except for emergency repairs, and then only to the extent necessary to

enable movement thereof to a propar repair facility. HNo GiweER shall park a vehicle on his |

driveway in such a manner that such vehicle extends into the street. .No vehicle, trailer,
boat or abstruction of any kind stall be allowed to park in or-obstruct the alleyways.

Section 6.6 Placement

1 ) . ' . .

. No residence or structura shall be lécatad cn any lot nearer than ten feet (10°)

to the front property- line; jthe side streect property line, or the rear procerty line of
rearer than £five feet (5'} to the side progerty line, except as rermitted in this Section

-5.

: Townhouses separated by fire retardant-walls may be built to toth of the side
property lipes (zero (-0~} lot 1ine) provided the side lot line.does not abut a street.

Pat{o homes may be built to the side property line (zero {-0-} lot line) only on
one sida of tha lot (as designated hercin} provided that the other side yard i{s at least
six feet {§%) in width. -No windows or doors shall be permitted on the "zero {-0-) lot
line" side of any patio home. On lots that abut an alleyway in the r2ar, a garage ot
carport shall be set back a minimun of elghteen feat {13%).

Setback lines ({if shown on the plat) shall take precedent over'the minimums set
out in this section. i,

Section 6.8A In block number ten (18), lots numbered ona (1) thru fifteen (15}
fnclusive, the *zero {~0-} lot line" shall be the north property line. o

: ) SEétion 6.68 In block number eleven (il}, lots numberad one {1) thru nine {9)
incluslve and ioes nunbered thirty-four (34} thru forty-one {41) inclusive, the "zero
{-0-) lot line" shall be the north property line, SR

1Section 6;6(.‘ In block number twelve {12), lots numbered thirty-six {36) thru
Eorty-two (42} Inclusive and £ifty (50) thru fifty-six (58) inclusive, the *zero (-0~} lot
- line" shall bae the north property line. ’

Section 6.6D In block numbey twelve {12), lots numberegd forty-three {43) theu
forty-eight (48) inclusive, and lot number fifty-seven (57), the "zero {~0~) lot line”
shall be the east property line, - . :

Section 6.68 In biock twelve {12), lots fifry-eight (SB} thru sixty-two {62)
Inclusive, the “zero (—0-) lot lipe™ shall be the west property line. .

Section 6§.6F 1In block twalve {12}, lot number forty-nine {49}, the “zero Tof®
}ine™ shall pe the south property ilne.

N . -

Section 6.66 No air conditioning units or other mechanical equirment located’

outside a residence shall ke placed in"the front or slde vard of any lot unless complately
.enclosed by a wall to shield sald equipment from view and to dampenr any noise created by
such equipment. 'This covenant shall not be deemed to peohibit air conditioning “window

unfts.” .

Section 6.7 Off Street Parking

Each OWNER shall withiph thirty (30} .days after a residence is placed on a lot
provide driveway ang parking facilities for off streer parking for each of OWNER'S
vehizles and for vehlcles of guests. Provided, however, that this restriction shall not

prohibit guests of GWNER from rarking along the straet for reasonable pericds of time.

A minimum of two (é) off strest parking spaces shall be provided for each
residence {except that apartment unlts and condeminium units shall not be required to have.
parking spaces {n aucess of the number raquired by the zonlng ordinance of tha City of -
pPharr,) : . ' ’ ’
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At least one {1} of the required two {2) off street packing spagégzzl Jf(ﬁ a

'encloseé garage if the residence s a detached dwelling, townhouse or patio home with the
driveway.ccm)ecting to a street,

When any lot abugs a paved aileyway, ‘the driveway musgt connect to said alleyway

and-may ot connect ‘to the street. When Cennected to an alleyway, the two (2) packing .

spaces required my Be left uncovered,

Section 6.8 Htifsances
22IoTo0n 6.8 Wdisances

. the other OWNERS. No firearns {including Bp guns or air guns) shall be
. . dischatged?.pg regair work, dismntllng ot assembling of motor vehicles, boats, trailers,
OFf any other machinery or equipmnent shall be permitted in any street, driveway or yard
adjacent to a Street, or in the Comaon AnEA, DECU\RI\NTM designate a speclfic location
within the COMMON AREA whera minor rapairs may be made, .. . .

Section 6.9 Signs

.No sign of any kihd shall be displaved o public view on any lot or structura
{excuept as permitted herein.} OWNERS May post notices of, Property for sale or rent in
Space to be pravided in the f2creational building, Buring the inftfal construct fon and
Sales pefidd of the lots, the DECLARAT and {ts TRANSFEREES may- use signs ang displays to
advertise the merlts of the property for sale or rent, CyWERS may disp’lay a sign not {n
excess of three square feat in size showing CWNER'S name and address only, . .

provided herein, any Giwien who commits or permits any violation of this covenant shall pay
the sum of $25.00 per day as minimom damages to DECLARANT, itsg Successors and assigns,

Section 6.10 Business

- No business of any kind shall be conducted from any ragidence with the exception
of the business of DECLARANT and the TRANSFSREES. of DECLARANT in developing all of the
" lots. DECLARANT and {ts TRANSFEREES may maintain offices as needed in the recreational
building and/or a mobile home on tha COMMON AREA and display signs advertising the marits
of the Properties,

Section é.u Cil and Mining Gperations

No gas or ofl drilling, gas or oil developmaent operations, of} refining,
quarrying or mining operations of any kind shali be permitteq upan or in any lot, nor
Shall ofl wells, tanks, tunnels, mineral.excavations orf shafts be permitted upon or in any

- lot,
Section .12 Livestock, Poultry and pets

No animals, livestock, sﬁcultfy,.birds, or reptiles of any kind shali be raised,

bred, or kept on any lot, except thar dogs, cats or other houschold pets, not to axceed a
total of tuo (2) pets, may be kept provided that they shall nor become a nu!sance {in the
so0le j'udgment of DECLARANT) -and are not kept, bBrea or malntalned for any commercial
Purposes. Al pets are Lo be maintained ang controlled as outlined 'in. ryles publ ished

from time to time by DECLARANT. a1j pets must be kept on a Jeash when not conflied to
GNER'S lot., wo Pets. shall be allowed on the COMYON AREA or on another CWNER'S iot.

Section 6,13 Garbage ané Rafuse Dl 5al
&

No lot shall be used or maintained as dumping ground for tubbish, Trash,
garbage or other wWaste shall he kept in sanltary Contalners., a1} equipment for the
'storage or disposal of such materials shall be kept in clean ang Sanitary condition, A1}
refuse ghall be Placed in plastic bags in accordance with tha regulations of the City of
Pharr and shall he Placed at curbside NGE more than twelve {12} hours prior to scheduled

Section §.14 Obstruction of si ht Lines o ’
ten feet (10')

No fence, wall, oy hedge shall be bullt or maintalined neatar than
to the front lot line of any lot or side 1ot line’ on corper lots., an exception shall be
made in the case of retaining walls of not over twelve J}hches {127} above the ground. No
fence, wall or hedge or shrup planting which obstructs Bight Iines shell be placed or
permitted to remain on any corner lot, .
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Sectlon 6.15

CUHNER'S Maintenance of Equipment and Urility Lines

The OWNER shall maintain and keep in repaAi:’ the "following equipment and utiiity
iines located outside -the.residénce situated on CHMNER®S lot: ' ’

{a}
(b}
(c)
{d)
{e}

I
Sanitary sewer lines and cohnectlons;
Elecrric power service lines and conductors;
4
Water lines;
Electric current breakers;

Natural gas, butane or other similar fuel and power 1ines;

)
PG AY

() TV and celephone ‘cables or lines.

Section 6.16 CWNER'S Maintenance of Vard

The DWMER shall keep and malntain his vard (including the area between the lot
line and the curb and all easements located thereon} in good condition and shall keep the
grass cut and nob allow an excessive amount of weads or undergrowth to grow en the ‘lot. In
the event OWNER should fail to keep this condition and covenant, the DECLARANT Is hereby
authorized to have the grass cut on the CWNER'S yard and the OUMNER agreus to reimburse the

DECLARANT for the cost thersof.

Section 6,17 CWNER'S Malntenance of Resldence and Accessory Bulldings

. "All mobile homes shall have skirting lnstalled within thirty (30) days after a
mobile home is placed on the lot, and the bottom edge of the home must be no higher than
twenty-four Inches (24") above the ground at the highest point. ’

The GWMNER shall maintain and keep In good repair.and condition the rgsld.ence anl
any and all accessory bufldings, or structures appurtenant thereto, and further agrees r»

romptly repair any damage to the residence, or such structures, caused by storms, hail, -
promptly P b4 g Y ’ ’

fires, or other acts of Ged, an wirich may be caused from general wear and tear. -
R .

Section §.18 Clothes Llnés

No clothing or other items may ba hung to dry In view-of anyone in the streat.

Only umbrella type clothes lines shall be permitted on the rear portion of the lot, out of
slght from any street.

‘Section §.19  Infringement

An OWNER shall do no act nor any work that will.impair the structural soundne:sy
or integrity of another residence or lmpalr any easement or hereditament nor do any act
nor allew any condition to exist which will adversely affect the other residences or thelc
CWNERS . " :

ARTICLE VII L

Section 7.1 Construction and Malntenance

: Each lot and the COMMOM AREA shall be subject to an easement for encroachments
craated by construction, settling and overhangs of telephome, TV and utility lines,
streets, COMMON AREA improvements, fences, and the 1lke, as designed or constructed by
DECLARANT. A valid easement for said encroachments and for maintenance of the same, so

lorg as it stands, shall and does exist.

Section 7.2 Zero (-0-) Lot Line

- Each “zeroc {—0-) lot: 1ine” OWNER shall have an easement on the naighboring lot
as shall be necessary fér the 'fg?pair and malntenante of such “zero {-0-) lot line™ GWNER'S
lot and all {mprovements thereon; provided, however, that each lot GWNER shall use dua
care in exercising the rights endar the easement glven hereunder and shall be 1lable for

damages to the neighboring ldt or improvements directly relating to the exercise of such
right. :
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. _ Each "zeto (-0-} lot line™ OWNER shall have an éasément on the nelghboring let
not to exceed sixteen Inches (16") In width for the roof overfiasg of thelr realdence.

Section 7.3 Utility, Bwergency and Assoclation
- —

There 14 hereby created a blanket edsement upon, across, cver and under all of
the property.for ingress, egress, installation, replacing, repalring and malntalning all
utiiities, including but not limited to water, sewer, gas, telephone, TV cable and
electricity.. By virtue of this easement, it shall be expressly permissible for the
providing electrical and/or telephone or a cable company arxd/or DECLARANT to erect arnd

.maintain the necessavy poles and other necessary equipment on sald property and to afflx
and maintain electrical and/or telephone or TV cable wires, cizcuits and conduits on,
above, across and under the properties. An easement is further grantad to all police,

- £ire protection, ambulance, ‘garbage and trash collector plekup vehicles ard ail similar

.persons to enter upon the CMMON AREA {n the performance of their duties. Notwithstanding
anything to the contrary contained in this paragraph, fio sewers, electrical lines, water’
lines, or other utilities may be installed or relocated on the properties except as
initially programmed and approved by the DECLARANT or thereafter approved by DECLARANT.
Should any utility furnishing a service covered by the general easement herein provided
request, a4 specific easement by separate recordable dociment, the DECLARMIT shall have the
right to grant such easement without conflicting with the terms therecf. The easements
provided for in this article shall in no way affect any other rscorded easswents on salid

premises.

Section 7.4 Pharr Golf and Country Club

. There 1z hereby created an easement for utilities, Ingress and eqress to the
adjoining property of the Pharr Golf and Country Club along the streets of PLANTATUN
S0UTHl Subdivisfon;-and all utility lines and utility easements servicing PLAMTATICH SCGUTH
Subdivision and additfons thereto may also be used to service PRARR GOLF AND COUNTIRY

' CLUB.
ARTICLE VIII
MANAGEMENT OF SUBDIVISICN
Section 8.1 DECLARMIT shall have responcibility and the sole authority to
prescribe Rules and Regulations covering use of the COMACH AREAS, streets, uvtilities and

any other portiocns of the subdivision until such time as a Property Owners® Assoclation is
formed as hereinafter provided, - .

Section 8.2 When all the lots in thé subdivision {including any future
additions theruto) are sold, the management of the COMYON AREA and all rights and ducles
of DECLARANT herein shall be assumed by the broperty Cwners® Assoclation.

Section 8.3 The Properéy Owners' Association shall be formed according to

By-Laws and Regulations te be adopted by a majority of the GWNERS of lots with the CONNER -

or OWNERS entitled to one {1) vote for each lof owned.

Section 8.4 The DECLARANT shall submit By-Laws and Regulatlons to the GWNERS in
writing for approval and sald By-Laws and Regulations shall become valid unless amended hy
a majority of the CWNERS.within sixty (60) days from sutmission. T

. - . ~y
Secticn 8.5 Should DECLARANT elect to form a Property Cwners® Association prior

to the sale of all of the lots as herein provided, DECLARANT may submit By—Laws and

,Régulations to the OWNERS of lots at that time and such Assoclation may be formed by a
majority vote of the OWNERS prior to the sale of all lots by DECLARANT. :

ARTICLE IX
GENERAL PROVISIONS

+

Secticn 9.1 Enforcement

The DECLARANT, or any OWMER, shall have the right to enforce by a proceeding at
law or. In equity, all restrictions, conditions, covenants, resarvations, liens, and
charges now or hereafter imposed by the provisions of thls peclaration. Violation of
these covenants will resuvlt in immediate and'frrepalrable loss In property value to
DECLARGNT. In addition to all other legal remedles provided hereln, any GWNER who comnits
any viclation of these covenants shall pay the sum of $25.00 per day as minimum damages to
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- DECLARANT, its successors and assigns for each day such violation exists. Fallure by the
DECLARANT or-by any OHaIER to enforce any ceovenan: ot restrict!qn herein contained shall in -

no event be deemed a walver of the right to do so ‘thereafter.

Section 9.2 Saverability /-
! i

Invalldation of any one of these covenants or restrictions by judgment or court
order shall in no wise affect any other provisions which shall remain in Full force and
effect. While DECLARANT has no reason to balleve that any of the restrictive covenants or
other terms and provisions ‘contained in_ this Declaratidn are or may be invalid or
unenforceable for any reason or to any extent, DECLARANT makas Ao warranty or
representation as to the present or future validity or enforceability of any such
restrictive covenants, terms or, provisions. Any OWNER aequiring a lot in the Project in
reliance on one or more of such restrictive eovenants,. terms or provisions shall assume
all risks of the validity and enforceabllity thereof and, by acquiring the lot agrees to
hold DECLARANT harmless therefrom. ’ .

Section 9.3 Amendiment

The covenants and restrictions. of this Declaration shall rum with and bind tne
land, for a tifin of thirty (30) years from the date this Declaration is racorded. This
Declaration may be amended durlng the first twenty (20) year pericd by an instrument
signed by the OWNERS of riot less than seventy-five percent (75%) of the lots, and .
thercafter by an' Instrunient signed by the WNERS of not less then sixty percent (603) of
the lots. Any amendment must be recorded in the Deed Records of fiidalgo County, Texas,
before such amendment shall have any force and effect. .

© It is contemplated that additlonal units wlill be added to the PLANTATION SOUTH
Subdivision and DECLARANT hereby states that upon the recording of additional units in the
Map Records of Jjidalge County, Texas, the foragoing Declaration of Covanants, Conditions,
and Restrictions shall- apply te the new units In the same manner and on the same terms as
this. Declaration. DECLARANT shall, however, retain the right to designate the use of any
new lots for detached diwellings, townhouses, patio homes, apartments, mobile homes,
recraeatlional vehicles, condominiims, or other residential use, not in coaflict with the
purpose of these covenants. :

IN WITNESS WHERECF, the undérs'igned, belng the DECLARANT herein, has hereunte

set its hand and seal this. 1iith day of February © . 1983 -.

ATTEST: " CUMMINGS AND PERRY. INC.

Ut (1tr (A ik

Robert A. Pérry, Secretary Cummings, Jr., Predident.
Y Y g

THE STATE OF TEXAS - ~s
COUNTY OF HIDALGO .

BEFORE ME, the undersigned authority, {n this day personally appeared Charles H. -
Cummings, Jr., President of CUMMINGS & PERRY, INC., a corporation, known to me to be the
person.whose name is subscribed to the foregoing instrument, and acknowledged to me that
he executed the same for the purposes and consideration therain expressed, in-thé capacity
therein stated and as t?xa act and deed of sald corporaticn. - ’

GIVEN under my hand and seal of office on this the lithday of February - .

“Kathlesn W. Parr

A.D. 1981,

” . .

r“"i' a0 ia g
: Notary public in and for : ‘..
fildalgo County, Texas c . Lo
_ My Commission Expires 9/3/86 - t, . .
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THE STATE OF TEXAS

COUNTY OF IIOMLGO X

S eiae et

I, WILLIAM R, LEO, County Clerk of lidalgo County, Texas, do .

hereby certify that the above and foregoing instrument is a Lrue

and correct copy of - ors l%a"?L dia g v :

Ch;ntuam%X'//é;éal‘fﬂus Gnd %ﬂes¥ﬁn;ans- j
From /{;zmml 4.5 fi!nn) lé)w-ﬂ Z;r
To : %Z/c / .

Filed in my office the - gg _day of _y é:észﬁ:"/ﬂ A.D., 19 éf -
(P23 vage ooy in e __Deod

Recordedsin Volume

Records of Ilidgl.go' County, ‘exas.
7

Given -under my hand and seal of sald oflice, this the “day

p——

of Aj&fmbiak;/: AT, 19 icz-

WILLIAM R. LEO, County Clerk

Hidalgo COUE Texas .
A\
By: , ‘/71¢Mf{i35$¢¢uﬂ4& f
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